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SUBJECT: Department of Defense (DoD) Policy for Implementation of Domestic Violence
Misdemeanor Amendment to the Gun Control Act for DoD Civilian Personnel

This memorandum establishes DoD policy for implementing the domestic violence
amendment to the Gun Control Act of 1968 (18 U.S.C. § 922(d)(9) and (2)(9)) for DoD civilian
employees and supersedes the memorandum of November 21, 1997, on this subject that provided
interim DoD policy. DoD Components shall take ail reasonable and necessary steps to
implement this policy with regard to civilian personnel. For the purposes of this policy, the DoD
Components include the Office of the Secretary of Defense, the Military Dcpartments, the
Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Inspector General of the
Department of Defense, the Defense Agencies, the DoD Field Activities, and all other
organizational entitics of the Dcepartment of Defense.

The domestic violence amendment makes it a felony for any person to sell or otherwise
dispose of firearms or ammunition to any person whom he or she knows or has reasonable cause

to believe has been convicted of a “misdemeanor crime of domestic violence” (18 US.C. §
922(dX9)). The amendment also prohibits anyone who has been convicted of a misdemeanor
crime of domestic violence from shipping or transporting in interstate or foreign commerce, or
possessing in or affecting commerce, any firearm or ammunition; or receiving any fircarm or

- ammunition which has been shipped or transported in interstate or foreign commerce (18 U.S.C.
§ 922(gX9)). Definitions for the terms used in this memorandum are attached, :

The law applies to “misdemeanor erimes of domestic violence” only. For purposes of this
memorandum, however, a “qualifying conviction” also includes a conviction for a “crime of
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domestic violence” tried by general or special court-martial which otherwise meets the definition
of a misdemeanor crime of domestic violence. Further, as a matter of DoD policy, a conviction
for an offense meeting the definition of a “felony crime of domestic violence™ adjudged on or
after the date of this memorandum shall be considered a qualifying conviction for purposes of
this memorandum. The term “qualifying conviction” does not include summary court-martial
convictions, imposition of nonjudicial punishment (Article 15, UCMYJ), or deferred prosecutions
(or similar alternative dispositions) in civilian courts.

“This policy applies to all DoD appropriated and nonappropriated fund civilian employees
as defined in 5 U.S.C. § 2105, including employees working outside United States territory. It
does not apply to foreign nationals employed directly or indirectly by DoD.

Each DoD Component shall identify all DoD civilian employment positions that include
dutics, activities, or responsibilitics covered by the Gun Control Act, including sclling or
disposing of firearms and ammunition (18 U.S.C. §922(d)), or receiving, possessing, shipping,
or transporting any firearm or ammunition in or affecting interstate or foreign commerce (18
U.S.C. § 922(g)) (hereinafter referred to as “covered positions™). It is DoD policy that,
consistent with 18 U.S.C. § 922, no DoD Component shall employ or retain in a covered position
a civilian employee, including a nonappropriated fund employee, whom Component personnel
know, or have reasonable cause to believe, has a qualifying conviction. A data element :
identifying covered and non-covered positions was placed in the legacy Defense Civilian
Personnel Data System (DCPDS) in the November 1998 release.

Each DoD Component shall implement a program to inform its personnel in covered
positions of the domestic violence amendment to the Gun Control Act, its consequences, and
DoD implementing policy. Information provided shall include notice that personnel in covered
positions have an affirmative, continuing obligation to inform their supervisors if they have, or
later obtain. a qualifying conviction and that the revised DD Form 2760 (attached), which states
that any statements made on the form will not be used in a prosecution for violating the Gun
Control Act, is available. The use of this form and the protections it affords have been approved
by the Department of Justice. DoD Components shall also post noticcs about the domestic
violence amendment and DoD implementing policy in all facilities where firearms or
ammunition are stored, issued, disposed of, and transported.

If in implementing this policy a DoD Component chooses to require that all or some of its
covered personnel certify that they do or do not have a qualifying conviction, the DD Form 2760
shall be used for such certifications. Even if certification is not required, DD Form 2760 shall be
made available for those personnel who come forward to report a qualifying conviction in
compliance with their obligation to do so. The form shall be filed on the left side of thic
employee’s personnel folder.

Each DoD Component shall retrieve Government-issued firearms and ammunition
from any DoD employee in a covered position found to have a qualifying conviction and shall
suspend the employee’s authority to possess firearms or ammunition. Such action shall also be
taken if there is reasonable cause to believe a civilian employee in a covered position has a
qualifying conviction.



The absence of a qualifying conviction shall be made a condition of employment for all
covered positions. No individual who has a qualifying conviction may be assigned or detajled
into a covered position. DoD Components shall establish procedures to provide notice to
individuals applying for covered positions of the prohibition prior to employment in covered
positions. Notification shall include an appropriate statement on a vacancy announcement for g
covered position. Individuals may be required to certify on a DD Form 2760 that they do not
have a qualifying conviction before selection for, or appointment to, a covered position.

Personnel actions involving incumbents of covered positions having qualifying
convictions may be taken in accordance with applicable law, regulations, collective bargaining
agreements, and this memorandum. They may include such actions as redesigning a position so
that it no longer is a covered position, reassigning an employee with a qualifying conviction, or
taking an adverse action (c.g., a reduction in grade or removal). ,

A DoD Component may afford an employee found to have a qualifying conviction a
reasonable time to obtain an expungement or pardon of the conviction. During this time,
however, the Components shall retrieve all Government owned firearms and ammunition and
suspend the employee’s authority to possess firearms and ammunition until an expungement or
pardon is obtained. :

When initiating a security clearance or suitability investigation on an applicant for or
incumbent of a covered position, each DoD component shall identify the covered position on the
request for investigation. If the completed investigation reveals a qualifying conviction, the
investigation shall be referred to the requesting DoD component for an employment suitability
determination.

DoD Components will take all reasonable and necessary steps to fully implement this
policy. DoD Components will furward copies of implementing instructions or regulations no
later than 120 days from the date of this memorandum.

Implementation of this memorandum with respect to employees represented by unjons
shall be accomplished consistent with any labor relations obligations.

This memorandum is effective immediately, and remains in force until superseded. The
guidance in this memorandum will be incorporated into pertinent DoD issuances.

IE’ dé(_‘_,

DavidAS. C. Chu

Attachments:
As stated



DEFINITION OF KEY TERMS
Dol IMPLEMENTATION OF DOMESTIC VIOLENCE AMENDMENT

Foe purposes of the DoD palicy t0 imploment the domestic violeace amendmeat to the Gug
Coatrol Act of 1968, the following definitions shall apply: |
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C o~ QUALIFICATION TO POSSESS FIREARMS OR AMMUNITION

. PRIVACY ACT STATEMENT
-JAUTHORITY: 18 U.S.C. 922(g}(9); E.0. 8397.

PRINCIPAL PURPOSE(S): To obtain information to detarmine if vou have been convictad of a crime of domaeatie violanca whinh would
disqualify you from shipping, tra ing, p or iving either G ant-issued of private firearms or ammunition and to determine
if r i . reclassification. detail or other administrative action is warranted. Your Social Security Number is solicited solety for purp

of verifying your identity.

ROUTINE USE(S): To the Department of Justice so that such information can be included in the National instant Criminal Background Check
System which may bs usad by firsarm licensess (importars, manufacturers or dealers) to detarmine whather individuals are maﬁﬁod to receive

or possess firssrms and ammunition.

DISCLOSURE: datory for sl personnel who are requirad to certify. Failura to provide the information may result in {1} {military only) the
imposition of critinal or administrative penaities for faiing to obey a lawful order, and {2) {civilian only) the imposition of adminiatrative
penaities, to inglude removal from Federal service. Howsver, er your answers nor information or evidence gained by reason of your
answers can be usad against you in & iminel p tion for a violation of Titla 18, Unitad States Code, Section 922(gi(9), including
(military only) prosecutions under mvnifotm Code of Military Justice, based on a violation of Section 822(g)(9), for conduct which occurred
prior to the completion of this form. The answers you furnish and any infarmation resuiting therefrom, howsver, may be used against you in a
criminal or administrative proceadings if you knowingly and willfully provide false statements or information.

SECTION [ - INSTRUCTIONS

An amendment to the Gun Control Act of 1868 {18 U.S.C. {c) a person who was cohabiting with or has cohabited with the
922) makes it a felony for anyons who has been convicted of victim as a spouse, parent, or guardian, or
8 misdemeanor crime of domestic violence to ship, transport, {d) a person who was similarly situated ta » spouse, parent, or
possess, or receive firaarms or ammunition. It is also s felony for guardian of the victim;
any person to sell or otherwise dispose of a firsarm to any person
80 convicted. {4) the convicted offender was represented by counsef, or knowingly

and inteffigently waived the right to counsel;
The Department of Defense has, by policy, expanded the

prohibitions contained in Title 18 Section 922{gN8) to those {8} it entitled to have the case tried by jury, the case was actually tried
military or civilian personnel who have felony convictions for by jury or the person knowingly and inteltigently waived the right to
crimes of domestic violence. Convictions of crimes of domestic have the case tried by jury;

siol do nat include summary court-martial convictions, tha
impasition of nonjudiciat punishment (Article 16, UCMJ), or {8) the conviction has not been expunged or sat aside, or the convicted
deforred prosecutions {or similar alternative dispositions) in civilian offender has nat besn pardoned for the offense or had civil rights
caurts. Furthermore, a person shall not be considered as having festored, unless the pardon, expungement, or restoration of civil
cammitted a “crime of d te viok * for purp of the rights provides that the person may not ship, transport, possess or
firoarma restriction of the Gun Control Act uniess eff of the recoive firsarms.

following alements are present:
If you have ever recaived a domastic violence conviction: (1) you

(1) the person was convictad of a crime; may not possess any firearm or smmunition; and (2) you must return any
. Government-issued firsarm or ammunition to your commandee or

{2} the offense has as its factual basis the use or attempted use immediate supsrvisor; and {3} you must take steps to ralinquish

of physical force, or threstened use of a deadly weapon; posseasion of any privately owned firsarms or ammunition. Furthermore,
any previously issusd authorization to p a firearm or ammunition is
(3} the convicted offander was at the time of the offanse: revoked.
(o) & or f P . P or guardian of tha It you have any quesdons, of you are uncertain it you have such a
victim, conviction, you may wish to contact a lagal assistance attorney, if
{b) a person with whom the victim shared a child in common, eligible, or a private attorney, at yow own axpense.
SECTION 1 - QUALIFICATION INQWIRY (Complers and returm to your der or diste supervisor within 10 days of receipt]
1. HAVE YOU EVER BEEN CONVICTED OF A CRIME OF DOMESTIC VIOLENCE AS DESCRIBED ABOVE: (/nitisl end date)
YES NO 1DON'T *NDW {Provide
explanation on reverse)

2. IF YOU ANSWERED “YES" TO THE FIRST QUESTION, PROVIDE THE FOLLOWING INFORMATION WITH RESPECT TO THE CONVICYION:

a. COURT/JURISDICTION b. DOCKET/CASE NUMBER

¢. STATUTE/CHARGE d. DATE SENTENCED (YYYYMMDD)

3. CERTIFICATION. | heraby certify that, to the bast of my infarmation and belief, all of the information provided by me is true, correct,
complete, and made in good faith. | underatand that false or fraudulent information provided herein may be grounds for criminal andjor
administrative proceedings, 1o include (if civilian) adverse action, up 1o and including removal, and (it military) disciplinary action under the
Uniform Code of Military Justi | further und d that | have a continuing obligation to inform my Commandar or Supervisor should |
be convicted of a ctime of domestic violance in the future.

a. NAME (Last, First, Middie Initial) b. RANK/GRADE ¢. SOCIAL SECURITY NUMBER
d. ORGANIZATION d. SIGNATURE e. DATE SIGNED
' {YYYYMMDD)

DD FORM 2760, DEC 2002 PREVIOUS EDITION IS OBSOLETE.




